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PADM-GP 2109
Legal Literacy: What Public Service Leaders Need to Know About the American Legal System
Fall 2024
[bookmark: _kx8j0nerse72]Course Information
· Instructor:  David Ellen 
· Instructor email:  dge204@nyu.edu
Please keep in mind that an immediate response may not always be possible and that a 24- to 48-hour expectation is safest.
· Class times:  Tuesdays from 4:55 pm to 6:35 pm 
· Class location:  GCASL 284
· Office hours:  during the 30 minutes following each class or by appointment 
· Prerequisites:  CORE-GP.1022 or permission of instructor
Course Description
· See https://wagner.nyu.edu/education/courses/legal-literacy-what-public-service-leaders-need-know-about-american-legal-system
[bookmark: _5xalllw3lf0c][bookmark: _u95d5zrdds3z]
Course Assignments/Evaluation

1. 30% of the grade:  Students are required to write a 5-7-page paper due the Tuesday before Thanksgiving.  Absent exceptional circumstances, if the paper is not submitted by the due date, it will not be counted towards the final grade. Topic options for the paper will be discussed in class.

2. 30% of the grade (pass/fail):  Students are required to help generate appropriate topic suggestions for the final 3 or 4 weeks of the class.  Specifically, on a rolling basis but no later than November 1, each student should identify and submit three important legal issues or developments taken from the news.  Each submission should include a brief explanation (half a page should generally suffice) of why the issue or development seems important from a legal perspective, and at least one of the submissions should relate to a state or local legal issue or development in the news (as opposed to a federal issue).  Finally, students may substitute (for one of the legal issues or developments in the news) an important legal topic not otherwise covered in the course even if it is not in the news, along with an explanation of why the student believes the topic is important for public service leaders to understand.

3. 30% of the grade: In-class multiple choice final exam covering the entire course.  The exam is designed to ensure students have learned the basic legal concepts that have been discussed in class, with a small number of harder questions to provide an opportunity to demonstrate strong/thorough grasp of the concepts.

4. [bookmark: _frwo5pn64ahu]10% of the grade: Class attendance and participation.
[bookmark: _v3qcw3rl8daf]Grades for the paper will be assigned according to the following criteria:

(A) Excellent: Exceptional work for a graduate student. Work is unusually thorough, well-reasoned, creative, methodologically sophisticated, and well written. Work is of exceptional, professional quality.

(A-) Very good: Very strong work for a graduate student. Work shows signs of creativity, is thorough and well-reasoned, indicates strong understanding of appropriate methodological or analytical approaches, and meets professional standards.

(B+) Good: Sound work for a graduate student; well-reasoned and thorough, methodologically sound. This is the grade that indicates the student has fully accomplished the basic objectives of the course.

(B) Adequate: Competent work for a graduate student even though some weaknesses are evident. Demonstrates competency in the key course objectives but shows some indication that understanding of some important issues is less than complete. Methodological or analytical approaches used are adequate but student has not been thorough or has shown other weaknesses or limitations.

(B-) Borderline: Weak work for a graduate student; meets the minimal expectations for a graduate student in the course. Understanding of salient issues is somewhat incomplete. Methodological or analytical work performed in the course is minimally adequate. Overall performance, if consistent in graduate courses, would not suffice to sustain graduate status in “good standing.”

(C/-/+) Deficient: Inadequate work for a graduate student; does not meet the minimal expectations for a graduate student in the course. Work is inadequately developed or flawed by numerous errors and misunderstanding of important issues. Methodological or analytical work performed is weak and fails to demonstrate knowledge or technical competence expected of graduate students.

(F) Fail: Work fails to meet even minimal expectations for course credit for a graduate student. Performance has been consistently weak in methodology and understanding, with serious limits in many areas. Weaknesses or limits are pervasive. 
Electronic Devices

To keep the full attention of the class on learning and understanding the course material, the use of smartphones is strictly prohibited (except if required by an approved academic accommodation request through the Moses Center) and the use of laptops and tablets are permitted for notetaking only.
 
Course Syllabus (topics & readings by class)

Note on readings:  Except for the Week 1 readings as indicated below, the course readings are intended to be skimmed, not studied, especially readings that are lengthy.  Most everything students are expected to learn in the course will be presented and discussed in class. 

	Week
	
	Topic & Readings

	
Week 1
	
	
Week 1 covers the legal framework of federal policymaking through the lens of the Supreme Court case of Biden v. Nebraska (relating to student debt relief), beginning with the roles and constraints of the legislative branch in policy making.  Week 1 will also include an introduction to the basics of statutory interpretation in the policy context.

Readings: 

1. U.S. Constitution – Please read/study in full; don’t skim.
https://constitutioncenter.org/the-constitution/full-text
2. Annenberg study guide, up to the First Amendment: https://www.annenbergclassroom.org/constitution/
3. Organization chart of the U.S. Government https://www.usgovernmentmanual.gov/ReadLibraryItem.ashx?SFN=Myz95sTyO4rJRM/nhIRwSw==&SF=VHhnJrOeEAnGaa/rtk/JOg==
4. Biden v. Nebraska (2023) – Please read/study in full, especially pages 1-6 and 12-18. 
https://www.supremecourt.gov/opinions/22pdf/22-506_nmip.pdf 
5. Heart of Atlanta Motel v. United States (1964), focusing on pages 241-262
https://tile.loc.gov/storage-services/service/ll/usrep/usrep379/usrep379241/usrep379241.pdf
6. Lopez v. United States (1995)
https://tile.loc.gov/storage-services/service/ll/usrep/usrep514/usrep514549/usrep514549.pdf
7. National Federation of Independent Business v. Sebelius (2012), focusing on pages 529-543 and 546-558
https://tile.loc.gov/storage-services/service/ll/usrep/usrep567/usrep567519/usrep567519.pdf
8. The United States Code
https://uscode.house.gov


	
Week 2
	
	
Week 2 continues with Biden v. Nebraska and covers the role and constraints of the executive branch and the role and constraints of the judicial branch, and also continues with the basics of statutory interpretation.  Week 2 also discusses the recent Supreme Court case of Garland v. Cargill case (related to gun control) to review key concepts.

Readings:
 Map of the US Court of Appeals https://www.uscourts.gov/sites/default/files/u.s._federal_courts_circuit_map_1.pdf
1. New York Times articles on student debt relief 
a. https://www.nytimes.com/2023/06/30/us/student-loan-forgiveness-supreme-court-biden.html
b. https://www.nytimes.com/2024/02/21/us/politics/biden-student-loan-forgiveness-debt.html
c. https://www.nytimes.com/2024/03/21/business/biden-student-loan-forgiveness.html
d. https://www.nytimes.com/2024/05/22/us/politics/biden-student-loan-relief.html#:~:text=Biden%20Administration%20Cancels%20%247.7%20Billion%20in%20Student%20Debt%20%2D%20The%20New%20York%20Times
e. https://www.nytimes.com/2024/07/01/business/save-student-loan-biden.html
2. Garland v. Cargill (2024), oral argument https://www.youtube.com/watch?v=FvuF5a9HvA0
3. New York Times video on how bump stocks work https://www.nytimes.com/video/us/100000005480755/how-automatic-firearms-work.html
4. Garland v. Cargill (2024)
https://www.supremecourt.gov/opinions/23pdf/22-976_e29g.pdf
5. New York Times article on initial legislative response to Garland v. Cargill
https://www.nytimes.com/2024/06/18/us/bump-stock-ban-senate.html?smid=nytcore-ios-share&referringSource=articleShare&sgrp=c-cb


	
Week 3

	
	
Week 3 covers the rise of the independent regulatory agency and continues the discussion of statutory interpretation in the regulatory context.  This includes a focus on regulatory statutes that have a layer of complexity to them (which is many of them) such as statutes whose words/language/text are ambiguous or unclear or are silent on a critical issue or would lead to counter-productive (in terms of the purposes of the statute) or even absurd results if interpreted literally.

Readings:

1. Humphrey’s Executor v. United States (1935), focusing on pages 618-632
https://tile.loc.gov/storage-services/service/ll/usrep/usrep295/usrep295602/usrep295602.pdf
2. Seila Law v. Consumer Financial Protection Bureau (2020), focusing on pages 1-30
https://www.supremecourt.gov/opinions/19pdf/19-7_n6io.pdf
3. FDA v. Brown & Williamson Tobacco Corp. (2020), focusing on pages 125-161
https://tile.loc.gov/storage-services/service/ll/usrep/usrep529/usrep529120/usrep529120.pdf
4. Smith v. United States (1993) including Justice Scalia’s dissent
https://tile.loc.gov/storage-services/service/ll/usrep/usrep508/usrep508223/usrep508223.pdf
5. Fischer v. United States (2024)
https://www.supremecourt.gov/opinions/23pdf/23-5572_l6hn.pdf
6. Commonwealth v. Welosky (1931)
https://casetext.com/case/commonwealth-v-welosky
7. King v. Burwell, Secretary of HHS (2015) including Justice Scalia’s dissent https://www.law.uh.edu/faculty/thester/courses/Statutory2016/King%20v%20Burwell%20redacted.pdf


	
Week 4
	
	
Week 4 covers the basic legal framework and requirements of agency policymaking, both from a procedural and substantive perspective.  This includes a comparison with the procedural and substantive legal requirements of legislative policymaking.

Readings: 

1. Williamson v. Lee Optical (1955)
https://tile.loc.gov/storage-services/service/ll/usrep/usrep348/usrep348483/usrep348483.pdf
2. The Federal Rulemaking Process: An Overview https://crsreports.congress.gov/product/pdf/RL/RL32240
3. NLRB v. Bell Aerospace (1974), focusing on pages 268-274 and 289-295
https://tile.loc.gov/storage-services/service/ll/usrep/usrep416/usrep416267/usrep416267.pdf
4. Department of Commerce v. New York (2019), focusing on pages 1-8 and 23-29
https://www.supremecourt.gov/opinions/18pdf/18-966_bq7c.pdf?ref=bklyner.com


	
Week 5
	
	
Week 5 returns (for a third and final time) to issues of statutory interpretation, focusing mainly on the role of important/controversial “default rules” that come into play when regulatory agencies undertake to provide interpretations of ambiguous statutes in the course of their policymaking.  One default rule that had been in effect for decades -- called the Chevron deference principle – was recently overturned by the Supreme Court and the other is called the “major questions” doctrine.
 
Readings:

1. Chevron USA v. National Resource Defense Council (1984) https://tile.loc.gov/storage-services/service/ll/usrep/usrep467/usrep467837/usrep467837.pdf
2. Loper Bright Enterprises v. Raimondo (2024)  
https://www.supremecourt.gov/opinions/23pdf/22-451_7m58.pdf
3. West Virginia v. Environmental Protection Agency (2022), focusing on pages 1-13 and 16-28 https://www.supremecourt.gov/opinions/21pdf/20-1530_n758.pdf


	
Week 6
	
	
Week 6 turns to understanding the legal framework for state policymaking focusing on New York State as an example.  It also covers the framework for local (ie., city/town/village) policymaking focusing on New York City as an example.  With respect to the latter, Week 6 outlines the legal status of cities, towns and villages as creatures of state law and the implications of such status.

Readings:

1. video on New York State Government
https://ny.pbslearningmedia.org/resource/how-does-nys-government-work-video/ny-and/
2. New York State Constitution https://www.nysenate.gov/sites/default/files/admin/structure/media/manage/filefile/a/2024-02/586_ny_state_constitution_-_generic_version2.pdf
3. New York State government organization chart https://ballotpedia.org/File:OrganizationChart_NY_2020.png#file
4. New York State court system https://video.dos.ny.gov/lg/handbook/html/the_judicial_system.html
5. Matter of Belmonte v. Snashell (2004) https://www.nycourts.gov/Reporter/3dseries/2004/2004_04790.htm
6. Chevron in the States? Not So Much (Luke Phillips, 2020) https://mississippilawjournal.org/wp-content/uploads/2020/04/V89.2.4-PHILLIPS-Macro-4.3.20.pdf
7. Things Judges Do: State Statutory Interpretation (Judith Kaye, 1997) https://digitalcommons.tourolaw.edu/cgi/viewcontent.cgi?article=2411&context=lawreview
8. Hunters for Deer v. Smithtown (2022)
https://www.lilanduseandzoning.com/wp-content/uploads/sites/128/2022/02/deer-hunters-nycoa.pdf
9. New York City Charter https://www.nyc.gov/html/records/pdf/section%201133_citycharter.pdf
10. New York City government organization chart https://www.nyc.gov/assets/home/downloads/pdf/office-of-the-mayor/misc/NYC-Organizational-Chart.pdf
11. manual on local lawmaking in New York State https://dos.ny.gov/system/files/documents/2023/01/adopting-local-laws-in-nys_1.pdf


	
Week 7
	
	
Week 7 covers the concept of “federalism” and the rules around how federal regulation and state regulation work together and what happens when the two conflict.  Week 7 also covers the special rules around protecting the independence of state governments.

Readings:

1. New York Times articles on States’ attempts to regulate immigration 
a. https://www.nytimes.com/2024/06/17/us/iowa-immigration-ruling.html?smid=nytcore-ios-share&referringSource=articleShare&sgrp=c-cb
b. https://www.nytimes.com/2024/06/29/us/oklahoma-immigration-law-judge.html
2. South Dakota v. Dole (1987), focusing on pages 203-212
https://tile.loc.gov/storage-services/service/ll/usrep/usrep483/usrep483203/usrep483203.pdf
3. National Federation of Independent Business v. Sebelius (2012), focusing on pages 575-585
https://tile.loc.gov/storage-services/service/ll/usrep/usrep567/usrep567519/usrep567519.pdf
4. Garcia v. San Antonio MTA (1985), focusing on pages 530-531 and 547-557
https://tile.loc.gov/storage-services/service/ll/usrep/usrep469/usrep469528/usrep469528.pdf
5. Reno v. Condon (2000)
https://tile.loc.gov/storage-services/service/ll/usrep/usrep528/usrep528141/usrep528141.pdf
6. Gregory v. Ashcroft (1991), focusing on pages 455-470
https://tile.loc.gov/storage-services/service/ll/usrep/usrep501/usrep501452/usrep501452.pdf
7. New York v. United States (1992), focusing on pages 149-169 and 174-177
https://tile.loc.gov/storage-services/service/ll/usrep/usrep505/usrep505144/usrep505144.pdf
8. Printz v. United States (1997), focusing on pages 902-933
https://tile.loc.gov/storage-services/service/ll/usrep/usrep521/usrep521898/usrep521898.pdf


	
Week 8

	
	
Week 8 covers the basics of individual rights under the U.S. Constitution (including the Bill of Rights).  Week 8 also covers a comparison of the scope of such rights with the scope of individual rights under State constitutions using the New York State Constitution as an example.

Readings:

1. Annenberg study guide, focusing on the Amendments: https://www.annenbergclassroom.org/constitution/
2. paper on constitutional rights under the New York State Constitution https://www.nysenate.gov/sites/default/files/article/attachment/protections_in_the_new_york_state_constitution_beyond_the_federal_bill_of_rights.pdf
3. https://www.newyorker.com/magazine/2024/06/10/can-state-supreme-courts-preserve-or-expand-rights
4. IntergrateNYC v. New York (2024)
https://www.nycourts.gov/courts/ad1/calendar/List_Word/2024/05_May/02/PDF/IntegrateNYC%20%20v%20%20State%20of%20NY%20(2022-02719%20OPN).pdf


	
Week 9
	
	
Week 9 introduces the concept of state-based “common law” and focuses in particular on the common law of “torts” and within torts, the critical area of the law of accidents.  There is a range of major types of accidents that impact modern commercial society, everything from car accidents to medical malpractice to workplace injuries to environmental spills to product defects.  And tort law provides the core legal framework under which (1) victims of such accidents can seek compensation for their injuries and losses through the court system and (2) individuals and companies are provided the right incentives to take reasonable safety precautions in conducting their lives and businesses.  Week 9 also covers how tort law interacts with federal and state statutory regimes that also address accidents, and the pros and cons of each.

Readings:

1. NYU Law School course catalog https://its.law.nyu.edu/courses/
2. Oliver Wendell Holmes on the role of “fault” in accident law (1881)
https://opencasebook.org/casebooks/368-karlan-torts-materials-part-i/resources/5.1-oliver-wendell-holmes-jr-the-common-law-1881/
3. Brown v. Kendall (1850)
http://moglen.law.columbia.edu/twiki/pub/EngLegalHist/MitchellAllestry/Brown_v_Kendall.pdf
4. Exner v. Sherman Power (1931) https://law.justia.com/cases/federal/appellate-courts/F2/54/510/1498099/
5. United States v. Carroll Towing Co. (1947) https://law.justia.com/cases/federal/appellate-courts/F2/159/169/1565896/
6. article on surgical accidents (2021)
https://www.washingtonpost.com/outlook/surgeons-sometimes-operate-on-the-wrong-body-part-theres-an-easy-fix/2021/11/19/c690ef94-4889-11ec-95dc-5f2a96e00fa3_story.html
7. article on vaccine accidents (2023)
https://news.bloomberglaw.com/health-law-and-business/covid-vaccine-injury-suit-may-fuel-federal-overhaul-litigation
8. Greenman v. Yuba Power Products (1963) https://law.justia.com/cases/california/supreme-court/2d/59/57.html
9. article on product liabilitiy applied to social media companies
https://www.abajournal.com/news/article/lawsuits-against-social-media-companies-use-product-liability-theory-to-sidestep-immunity-law#:~:text=Internet%20Law-,Lawsuits%20against%20social%20media%20companies%20use%20product,theory%20to%20sidestep%20immunity%20law&text=Image%20from%20Shutterstock.,a%20growing%20number%20of%20lawsuits.
10. article on class actions (2022)
https://www.nytimes.com/2023/04/27/nyregion/class-action-lawsuits-nyc.html#:~:text=The%20group%20found%20that%20consumer,Group%20led%20this%20exponential%20growth.


	
Week 10
	
	
Week 10 addresses the legal framework of three key institutions that are core to modern commercial society and so important for public service leaders to understand: (1) corporations and other business legal entities, (2) non-profit organizations and (3) the world of contracts and other binding legal agreements.

Readings:

1. Wikipedia summary of corporate law
https://en.wikipedia.org/wiki/Corporate_law
2. McCritchie v. Zuckerberg (2024)
https://law.justia.com/cases/delaware/court-of-chancery/2024/c-a-no-2022-0890-jtl.html
3. list of benefit corporations https://en.wikipedia.org/wiki/List_of_benefit_corporations
4. Wikipedia summary of non-profit organizations
https://en.wikipedia.org/wiki/Nonprofit_organization
5. Wikimedia summary of contracts
https://en.wikipedia.org/wiki/Contract


	Week 11
	
	overflow week

	Week 12
	
	student-proposed legal developments (or topics) – readings TBD

	Week 13
	
	student-proposed legal developments (or topics) – readings TBD

	Week 14
	
	student-proposed legal developments (or topics) – readings TBD


[bookmark: _j4ifqkoquew8]****
Academic Integrity.  Academic integrity is a vital component of Wagner and NYU. All students enrolled in this class are required to read and abide by Wagner’s Academic Code.  In addition, all Wagner students should have already read and signed the Wagner Academic Oath. Plagiarism of any form will not be tolerated and students in this class are expected to report violations to their professors. If any student in this class is unsure about what is expected of you and how to abide by the academic code, you should consult with us

Special Note on AI. The use of ChatGPT, Bard, and other generative AI tools is strictly prohibited in this course in connection with any assignment unless the instructor determines otherwise (for a particular assignment) and communicates/confirms that permission to the class in an email (so there is no ambiguity or confusion).  Violations of this prohibition will result in students’ failing the assignment and potentially the course and being remanded to the discipline committee for further action.

Academic accommodations are available for students with disabilities.  Please visit the Moses Center for Students with Disabilities (CSD) website and click on the Reasonable Accommodations and How to Register tab or call or email CSD at (212-998-4980 or mosescsd@nyu.edu) for information. Students who are requesting academic accommodations are strongly advised to reach out to the Moses Center as early as possible in the semester for assistance.

[bookmark: _1milcwsslpxy][bookmark: _qrkgmk89zy5t][bookmark: _htee6stalww]NYU’s Calendar Policy on Religious Holidays.  NYU’s Calendar Policy on Religious Holidays states that members of any religious group may, without penalty, absent themselves from classes when required in compliance with their religious obligations. Please notify me in advance of religious holidays that might coincide with exams to schedule mutually acceptable alternatives.
Page 13
image1.jpeg
@ NYU ROBERT F. WAGNER GRADUATE
1 SCHOOL OF PUBLIC SERVICE




