Land Use Law: The Planning Perspective 
Spring 2025 Syllabus 
Professor: 	Joy Kim 
Email:		jhk815@nyu.edu 
Office hours by appointment over Zoom or in person. 
[bookmark: _heading=h.sjg10jl5f0s7]Meeting Time and Place
Mondays, 4:55 – 6:35 pm 
105 East 17th Street, New York, Room 108  
Prerequisites: None 
Course Overview 
This course is an overview of the legal and administrative framework used to regulate land use to help planners understand the way land use law underlies and shapes their work. While planners are not lawyers, planning work is inherently intertwined with an ever-changing legal landscape. 
The course material includes judicial opinions, statutes, and secondary sources about various topics in zoning and land use law, including the source of zoning authority, constitutional limits to zoning, the discriminatory aspects of zoning history, and current land use procedures in New York City. 
Learning Objectives 
· Identify the basic legal constraints of zoning and land use; 
· Understand the structure of land use regulation and procedure; 
· Consult and apply primary legal source materials, such as court cases, statutes, and regulations;
· Understand the complex interplay between land use law and practice;
· Be conversant in the most important contemporary challenges in land use regulation.

Grading 
[bookmark: _heading=h.npwyzwyvasjj]The final grade for the class will be determined as follows:
· [bookmark: _heading=h.t3ypgu1sxb9p]20% Attendance and Classroom Participation: Students are expected to attend and participate in class. Reading should be completed for class.
· 20% Hearing Memo: Attend/stream a public hearing on a land use matter and draft a 5-page (double-spaced) summary and analysis of the issues presented at a Community Board Land Use, City Planning Commission, or City Council Land Use hearing. We’ll discuss this assignment in class.
· [bookmark: _heading=h.ijsgsdijhyre]Due Date: April 14, 2025
· 60% Final Exam: At the end of the last class, you will receive a take-home final examination. 
· Due Date: EOD May 14, 2025 (submit through Brightspace)
Course Materials & Brightspace
All announcements, resources, and assignments (including readings) will be through Brightspace. I may modify the syllabus, assignments, due dates, etc. during the semester which advance notice provided as soon as possible through Brightspace. 
[bookmark: _heading=h.oqmn31qpz7b3]Academic Integrity
Academic integrity is a vital component of Wagner and NYU. Each student is required to sign and abide by Wagner’s Academic Code. Consequently, plagiarism of any form will not be tolerated. Every student is expected to maintain academic integrity and is expected to report violations to me. I am also obligated to report violations of academic integrity to NYU. 
[bookmark: _heading=h.b3b5x4yrrvlp]Artificial Intelligence (AI) Policy 
	The use of generative AI tools is strictly prohibited in this course. Any use of such tools will be considered a violation of the Wagner Academic Code.
[bookmark: _heading=h.sr3d5zadet89]Student Resources
Writing Center 
Wagner tutors are available to help students with their writing skills. Please see details on https://wagner.nyu.edu/portal/students/academics/advisement/writing-center.
[bookmark: _heading=h.rjcdymbut9hu]Henry and Lucy Moses Center for Students with Disabilities at NYU
Academic accommodations are available for students with disabilities. Please visit the Moses Center for Students with Disabilities (CSD) website at www.nyu.edu/csd and click on the Reasonable Accommodations and How to Register tab or call or e-mail CSD at (212-998-4980 or mosescsd@nyu.edu) for information. Students who are requesting academic accommodations are strongly advised to reach out to the Moses Center as early as possible in the semester for assistance.
Please see Wagner’s website for more student resources. 
[bookmark: _heading=h.6nuc7i6rkteb]NYU’s Calendar Policy on Religious Holidays
Students who are members of any religious group may, without penalty, miss class when required in compliance with their religious obligations. Any student absent from class because of his/her religious beliefs shall not be penalized for anything missed. Please inform me in writing if you need any accommodations.
[bookmark: _heading=h.oma6ktgh3bn2]Grading Scale and Rubric
Students will receive grades according to NYU’s Grading Policy: 
	Letter Grade
	Points 
	Criteria 

	A
	4.0
	Excellent: Exceptional work for a graduate student. Work at this level is unusually thorough, well- reasoned, creative, methodologically sophisticated, and well written. Work is of exceptional, professional quality.

	A-
	3.7
	Very good: Very strong work for a graduate student. Work at this level shows signs of creativity, is thorough and well-reasoned, indicates strong understanding of appropriate methodological or analytical approaches, and meets professional standards.

	B+
	3.3
	Good: Sound work for a graduate student; well-reasoned and thorough, methodologically sound. This is the graduate student grade that indicates the student has fully accomplished the basic objectives of the course.

	B
	3.0
	Adequate: Competent work for a graduate student even though some weaknesses are evident. Demonstrates competency in the key course objectives but shows some indication that understanding of some important issues is less than complete. Methodological or analytical approaches used are adequate but student has not been thorough or has shown other weaknesses or limitations.

	B-
	2.7
	Borderline: Weak work for a graduate student; meets the minimal expectations for a graduate student in the course. Understanding of salient issues is somewhat incomplete. Methodological or analytical work performed in the course is minimally adequate. Overall performance, if consistent in graduate courses, would not suffice to sustain graduate status in “good standing.”

	C+
	2.3
	Deficient: Inadequate work for a graduate student; does not meet the minimal expectations for a graduate student in the course. Work is inadequately developed or flawed by numerous errors and misunderstanding of important issues. Methodological or analytical work performed is weak and fails to demonstrate knowledge or technical competence expected of graduate students.

	C
	2.0
	Deficient: Inadequate work for a graduate student; does not meet the minimal expectations for a graduate student in the course. Work is inadequately developed or flawed by numerous errors and misunderstanding of important issues. Methodological or analytical work performed is weak and fails to demonstrate knowledge or technical competence expected of graduate students.

	C-
	1.7
	Deficient: Inadequate work for a graduate student; does not meet the minimal expectations for a graduate student in the course. Work is inadequately developed or flawed by numerous errors and misunderstanding of important issues. Methodological or analytical work performed is weak and fails to demonstrate knowledge or technical competence expected of graduate students.

	F
	0.0
	Work fails to meet even minimal expectations for course credit for a graduate student.



Further information about the grading policy and appealing your grade can be found on Wagner’s website.  
Assignments and Schedule 
1. 1/27/25 – Introduction to Local Zoning 
Readings:
a. United States Department of Commerce, A Standard State Zoning Enabling Act (Washington DC: Government Printing Office, 1924). 
2. 2/3/25 – Precursors to Zoning 
Readings 
a. Joseph Gordon Hylton, Prelude to Euclid: The United States Supreme Court and the Constitutionality of Land Use Regulation, 1900-1920, 3 Wash. U. J. L. & Pol’y 1 (2000).  
b. Pennsylvania Coal v. Mahon, 260 U.S. 393 (1922). 
3. 2/10/25 – Zoning & Race 
Readings 
a. Richard Rothstein, THE COLOR OF LAW (Chapter 3, preface optional)
b. Buchanan v. Warley, 245 U.S. 60 (1917) (excerpt)
4. 2/18/25 (Legislative Monday) – Euclid and the Advent of Modern Zoning Regulation 
Readings 
a. Vill. of Euclid, Ohio v. Ambler Realty Co., 272 U.S. 365 (1926). 
b. Nectow v. City of Cambridge, 277 U.S. 183 (1928). 
5. 2/24/25 – Limits to Zoning: Due Process and the Comprehensive Plan 
Readings 
a. New York Department of State, Zoning and the Comprehensive Plan (2015). 
b. Udell v. Haas, 21 N.Y.2d 463 (1968). 
c. Asian Americans for Equal. v. Koch, 72 N.Y.2d 121 (1988). 
6. 3/3/25 – Limits to Zoning: Takings & Eminent Domain
Readings
a. Berman v. Parker, 348 U.S. 26 (1954). 
b. Hawaii Housing Authority v Midkiff, 467 U.S. 229 (1984).
c. Kelo v. City of New London, Conn., 545 U.S. 469 (2005) (excerpt). 
7. 3/10/25 – Limits to Zoning: Regulatory Takings & Exactions
Readings 
a. Penn Cent. Transp. Co. v. City of New York, 438 U.S. 104 (1978) (excerpt). 
b. Lucas v. S.C. Coastal Council, 505 U.S. 1003 (1992) (excerpt).
c. Koontz v. St. Johns River Water Mgmt. Dist., 570 U.S. 595 (2013) (excerpt). 
d. Sheetz. v. County of El Dorado (2024). 
8. 3/17/25 – Zoning & Civil Liberties 
Readings 
a. International Church of Foursquare Gospel v. City of San Leandro, 673 F.3d 1059 (9th Cir. 2011) (excerpt). 
b. City of Los Angeles v. Alameda Books, Inc., 535 U.S. 425 (2002) (excerpt). 
[3/24/25 – Spring Break, No Class]
9. 3/31/25 – Exclusionary Zoning 
Readings:
a. S. Burlington County NAACP v. Mt. Laurel Tp., 67 N.J. 151 (1975) (“Mt. Laurel I”) (excerpt).
b. S. Burlington County NAACP v. Mt. Laurel Tp., 92 N.J. 158 (1983) (“Mt. Laurel II”) (excerpt). 
c. John Mangin, The New Exclusionary Zoning, 25 STAN. L. & POL’Y REV. 91 (2014). 
10. 4/7/25 – Land Use Procedure & Community Input
Readings
a. Moira O’Neill & Ivy Wang, How Can Procedural Reform Support Fair Share Housing Production? Assessing the Effects of California’s Senate Bill 35, 25 CITYSCAPE 143 (2023). 
b. Anika Singh Lemar, Overparticipation: Designing Effective Land Use Public Processes, 90 FORDHAM L. REV. 1083 (2021). 
11. 4/14/25 – Environmental Review 
**Guest Speaker – Susan Amron
Readings: TBD 
NOTE: HEARING MEMO DUE TODAY
12. 4/21/25 – Zoning Tools & Administration I
a. Matthew v. Smith, 707 S.W.2d 411 (Mo. 1986) (excerpt) 
b. Chrismon v. Guilford Cty, 370 S.E.2d 579 (N.C. 1988) (excerpt) 
NOTE: we’ll discuss hearing memos today 
13. 4/28/25 – Zoning Tools & Administration II
Readings
a. Vicki Been, Community Benefits Agreements: Local Government Tool or Another Variation on the Exactions Theme?, 77 U. CHICAGO L. REV. 5 (2010)  
b. [TBD]
14. 5/5/25 – Catch Up & Review 
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