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STATE LEGISLATIVE ROUNDUP FOR 2011

Clear trends in state-level legislation
thus far in 2011 reflect challenges
ahead for women of color in the areas
of economic security, immigration re-
form, and reproductive rights. In the
aftermath of the recession, women of
color face mounting economic pres-
sures, including high unemployment
rates and threats to social benefits at
the federal level.
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The 2010 election saw a significant shift in state house demographics as Republi-
cans took control over 19 state legislative chambers and 675 new Republican leg-
islators were elected.! In total, Republicans now control the governorship and both
houses of the legislature in 20 states.? This past session, state legislatures advanced
gains for workers in some states and major attacks to workers’ rights, reproductive
rights, and social equity in others. This brief provides an overview of state-level leg-
islative wins and losses in three main areas—economic security, immigration reform,
and reproductive rights—and highlights what they mean for women of color, their
families, and communities.

ECONOMIC SECURITY

At the state level, there were promising gains in the areas of paid sick days and living
wage laws. There were also attacks on workers’ rights, as evidenced in the states of
Wisconsin, Florida, and Ohio. This section provides a detailed review of state legisla-
tive activity on paid sick days, living wage laws, and anti-worker policies in the first
half of 2011.

Paid Sick Days

Guaranteed paid sick days allow workers to care for themselves and their families
without compromising their job security and economic well-being. Additionally, paid
sick days provide a social benefit to victims of domestic violence, who can use the
earned time as ‘safe days’ to seek support, according to the acceptable use guide-
lines in bills that have been introduced in six states. Paid sick days legislation is par-
ticularly beneficial to workers of color, who are overrepresented in low-wage, hourly
occupations that often fail to provide this essential benefit.

In June 2011, Connecticut became the first state in the nation to pass a statewide
paid sick days law, SB 913.3 The legislation provides up to five paid sick days an-
nually for full-time workers. Similar bills have been introduced this year in Arizona,
California, Illinois, Massachusetts, New York, North Carolina, and Vermont.* In Ha-
waii, a bill prohibiting labor organizations and employers with collective bargaining
agreements from firing or penalizing workers for using accrued and available sick
leave was signed into law in June 2011.5 States and cities across the nation—includ-
ing Seattle, Denver, New York City, and Miami—continue to actively build support for
paid sick days and hope to draw from the momentum of recent state and local paid
sick days victories.

Though the viability of paid sick days legislation has gained traction through the
work of various state and city campaigns and coalitions, there have been some set-
backs. At the local level, Mayor Nutter vetoed the city council-passed paid sick days
legislation in Philadelphia in June 2011.° In May 2011, the Wisconsin state legislature
passed a bill stripping local authority to enact any paid sick days law.” Unless the law
is repealed at a future date, paid sick days legislation can only pass at the state level,
precluding the implementation of Milwaukee’s paid sick days ordinance.




Living Wage Laws

Minimum wage and living wage laws affect women of color who struggle to make ends meet in low-wage occupations. As child
care subsidies and other work supports have come under fire at the federal level, securing a reasonable living wage standard
could help protect the economic security of Americans during these challenging times. Campaigns promoting a living wage distin-
guish the standard from the minimum wage as a calculation based on cost of living that includes funding for shelter, food, health
care, and other basic necessities.?

Advocacy campaigns have played a significant role in raising the profile of living wage legislation in 2011. In January 2011, an
Annapolis-based non-profit organization, Progressive Maryland, initiated the ‘Raise Maryland!” campaign to increase the state’s
minimum wage from the federal minimum to $10 per hour by 2013.2 In New York City, Living Wage NYC has advocated for the pas-
sage of The Fair Wages for New Yorkers Act, legislation introduced in May 2011 that would require developers or employers receiv-
ing financial assistance earmarked for economic development to guarantee a living wage to their employees.™

In January 2011, seven states increased the minimum wage to adjust for regional or national inflation rates. The increases ranged
from 9 to 12 cents and affected approximately 647,000 minimum wage workers. Legislation outlining significant cost-of-living
increases to minimum wage remains pending in Georgia,* lllinois,**> Maryland, and Pennsylvania.* In West Virginia, pending
legislation would set a minimum annual wage of $20,000 for all public employees, reflecting a growing trend toward a more
comprehensive assessment of wage standards.

Legislation introduced in other states would have the opposite effect, impairing residents’ prospects for earning a living wage. In
June 2011, New Hampshire passed a law prohibiting the state’s minimum wage from exceeding federal minimum wage.*® A similar
bill passed the House in Missouri” and remains active in the state Senate.

Anti-Worker Legislation

Over 800 bills attacking the collective bargaining rights of public workers have already been introduced into state capitols this
year,® including restrictive legislation that passed in Ohio* and Wisconsin.?> Women represent the majority of public workers at
the state and local level (52 percent and 61 percent, respectively?”) and have a special stake in the outcome of state-level battles
against collective bargaining. Union jobs often provide increased access to childcare, job security, and paid time off; additionally,
although the typical full-time woman worker does not earn as much as a man in any state, unionized women workers earn, on
average, 11.2 percent more than their non-unionized counterparts.?

In 2011, 18 states introduced Right to Work Acts,? which allow private workers to opt out of joining unions, thereby undermining
the collective power that sustains unions’ political influence. Though Right to Work bills failed in New Mexico?* and New Hamp-
shire,? legislation remains active in at least 11 other states.

Earlier this year, the dramatic and contentious Wisconsin Act 10,2¢ which eliminates collective bargaining rights for the majority
of public workers, was stalled by a judicial review of voting procedures leading to the legislation’s passage. In June 2011, Wiscon-
sin’s Supreme Court voted 4-3 that the judge who issued a restraining order against publication of the law had acted beyond her
authority, thereby leaving the door open to its implementation and the abolishment of workers’ bargaining rights in the state.?

Additional laws pending in several states would require written authorization to use union member dues for political activity, in-
crease union workers’ contributions to pensions and health insurance plans, and restrict the bargaining power of specific groups.
In Indiana, for example, an active bill would limit the bargaining power of unionized teachers to wages and benefits, and would
impose deadlines that would turn deadlocks against their favor.2® Labor experts attribute the rise in anti-worker legislative activity
to the economic downturn, GOP gains in November, and influence by tea-party groups.?

IMMIGRATION REFORM

Denying immigrants basic rights through intrusive identification practices only exacerbates existing inequalities and isolates
immigrant communities, including women of color. Anti-immigrant legislation erodes worker protections and the civil rights of
undocumented immigrants. The Network’s recent brief on state-level immigration efforts highlights the hardships placed on im-
migrant communities as a result of anti-immigrant legislation.>®

Moving forward, states must consider the benefits that result from integrative practices, modeling legislation on strategies that
support the full potential of all residents. This section details state-level activity on the DREAM Act, Secure Communities, and
anti-immigrant legislation.




The DREAM Act

State versions of the federal DREAM Act have succeeded in 13 states over the past 10 years.>* In 2011, Connecticut and Maryland3?
passed legislation to provide educational benefits to undocumented immigrant students, including access to in-state tuition rates
for public colleges. A similar measure passed the Senate in Illinois in May 2011, and the pending California Dream Act of 2011,
half of which cleared the state Senate in July 2011,24 would allow undocumented students who are eligible for in-state tuition to
also be eligible for financial aid.>

Legislators in Indiana and Alabama have rejected the inclusive notions represented by the DREAM Act, enacting bills that explicitly
exclude undocumented students from educational opportunities.3® States that previously passed legislation restricting in-state
tuition benefits from unauthorized residents include Arizona, Colorado, Georgia, and South Carolina.?”

Secure Communities

A number of states and cities have recently opted out of Secure Communities, a federal program aimed at identifying and re-
moving individuals that U.S. Immigration and Customs Enforcement (ICE) refers to as “criminal aliens.”3® New York, Illinois, and
Massachusetts withdrew in 2011,3 and the cities of Boston, Baltimore, and Oakland are also attempting to forgo or forestall their
participation.4° The Department of Homeland Security has indicated that all U.S. states are required to participate in the federal
program,4 which currently operates in 50 percent of the country, with plans for nationwide expansion by 2013.4% In response to
growing concerns about the program marginalizing immigrant communities, ICE Director John Morton announced reforms in June
2011 to protect crime victims and witnesses, increase training for local officials, and allow for greater “prosecutorial discretion” in
pursuing cases against detainees.®

Anti-lmmigrant Legislation

Seven states have legislation pending that would curb the rights of undocumented immigrants by allowing law enforcement of-
ficers to request proof of legal residency either during stops for violations or based on “reasonable” suspicion that a person may
be present in the country illegally. Twenty-six states rejected such measures during the 2011 session.4

Meanwhile, five states successfully passed legislation similar to Arizona’s infamous SB 1070 in 2011: Alabama, Georgia, Indi-
ana, Utah,% and, most recently, South Carolina.“¢ Alabama’s HB 56,4 signed into law by Governor Robert Bentley in June 2011,
is widely recognized as the harshest law to date. The law would require proof of immigration status for primary and secondary
school enrollment and prevent undocumented immigrants from enrolling in public colleges and universities.#® North Carolina’s
HB 744 also attempted to determine immigrant status of students enrolling in K-12 schools, a stipulation lateramended to require
a birth certificate as identification.4 Federal injunctions have been issued against provisions in most SB 1070 copycat laws, with
the exception of Alabama’s HB 56.%°

The spread of anti-immigrant sentiment is reflected in many other states with measures that would chip away at undocumented
immigrants’ quality of life, such as the ability to obtain driver’s licenses in New Mexico,>* Connecticut,’* and Alabama, and re-
ceive state benefits in Arkansass4 (a measure which died in House Committee).

REPRODUCTIVE RIGHTS

A striking 470 anti-abortion laws made their way onto the agenda of state legislatures in the first half of 2011, with a record 162
provisions passed in 19 states.5® In April 2011 alone, 33 such laws were enacted in 9 states, succeeding when federal measures
HR 158 and HR 3% have stalled and demonstrating that attacks on reproductive rights are a real and ongoing threat to the livelihood
and health of American women.

Legislation introduced in 17 states (AL, AR, FL, GA, ID, IN, IA, KS, KY, MD, MN, MS, NJ, NM, OK, OR, and SC) in 2011 would place
gestational limits on abortion.®® Most of these laws seek to ban the procedure after 20 weeks, the period designated in a bill that
passed in Nebraska in 2010. Such measures have passed in Idaho, Indiana, Kansas, Oklahoma, and Alabama, and similar bills
were approved by at least one legislative chamber in Florida and lowa.¢

Kansas, Nebraska, and North Dakota passed legislation in 2011 requiring parental consent for minors,® and Indiana, Kansas,
North Dakota, South Dakota, and Texas instituted mandatory waiting periods or counseling requirements before abortion pro-
cedures.®3 A judge blocked additional provisions in South Dakota’s law, including a three-day waiting period—the longest in the
country—and mandatory counseling at pregnancy help centers® that offer “assistance to help a pregnant mother maintain her
relationship with her unborn child and care for her unborn child.”¢




The language used in these and other bills reflects an alarming trend to attribute unsubstantiated characteristics to fetuses in
order to deter women from obtaining abortions. Idaho’s ban on abortion after 20 weeks, for example, is based on the disputed
notion of fetal pain and allows exceptions only for a pregnancy threatening a woman’s life—rape and incest do not qualify.®® Anti-
abortion legislation pending in Ohio similarly bans abortion after “viability”¢” and after detection of a heartbeat.®® The bill passed
the Ohio House of Representatives in June 2011 and, if passed by the state Senate and signed into law, could ban abortions after
just six weeks without any exceptions for rape, incest, or even a mother’s life or health.%

Six states—Alabama, Arizona, Florida, Indiana, Kansas, and Texas—enacted laws this year requiring abortion providers to perform
an ultrasound on each woman seeking an abortion. Bills are still pending in Kentucky”® and Michigan.” Louisiana legislators have
gone so far as to seek a complete ban on all abortions by criminalizing the procedure as “feticide,””> and South Dakota consid-
ered, but ultimately voted down, a bill that would have legalized homicide committed to prevent harm to a fetus.”

Colorado, Indiana, Kansas,”* and Washington, D.C.5 followed the lead of HR 1 and HR 3 by passing ‘no taxpayer funding’ bills
against abortion providers and organizations like Planned Parenthood. In June 2011, New Hampshire’s five-person executive
council rejected a $1.8 million contract funding Planned Parenthood, effectively defunding reproductive health services after a
measure to ban funding failed in the state’s legislature earlier this year.”¢ Legislation is still pending in Michigan, North Carolina,
and Texas, and a similar measure was vetoed by the governor of Minnesota.”” The assault also continues on insurance companies,
with bills prohibiting them from offering coverage of abortions passed in Kansas, Indiana, and Florida, and pending in Alabama.

These measures have not passed unchallenged. In June 2011, a federal judge in Indiana issued an injunction against Indiana’s
HB 1210, blocking the defunding of Planned Parenthood and a provision that requires physicians to inform women seeking an
abortion “that fetuses can feel pain at or before 20 weeks after fertilization.””® A judge in Kansas blocked licensing regulations in-
cluded in an act that passed in April 2011, allowing abortion clinics to remain open pending a formal hearing. The new rules would
have resulted in the closure of two of Kansas’ three clinics, with Planned Parenthood the sole remaining abortion provider.” In Ari-
zona, Planned Parenthood filed a lawsuit against two laws passed earlier this year that extend existing requirements for surgical
abortions to RU-486 and prohibit nurse practitioners from administering the drug. The organization has argued that the measures
are unconstitutional and will effectively ban abortions in three cities where clinics are not staffed by physicians, placing additional
demand on centers in Tucson and Phoenix.® Planned Parenthood has also filed lawsuits against anti-abortion measures in South
Dakota®* and North Carolina.®?

The potential and realized losses in reproductive healthcare services in these states place a disproportionate burden directly on
the shoulders of low-income women of color, who lack the resources to pursue private or out-of-state alternatives.

CONCLUSION

Cleartrends in state-level legislation thus farin 2011 reflect challenges ahead for women of colorin the areas of economic security,
immigration reform, and reproductive rights. In the aftermath of the recession, women of color face mounting economic pres-
sures, including high unemployment rates and threats to social benefits at the federal level. Despite the promising passage of
paid sick days legislation in Connecticut and Philadelphia and widespread increases to the minimum wage, attacks against collec-
tive bargaining and the institution of Right to Work laws signal significant setbacks for women’s long-term economic security. The
status of immigration reform further dampens the outlook, with aggressive legislation threatening the protections of civil rights
for undocumented workers. Finally, the sheer number of measures seeking to curb the reproductive rights of women from various
angles—including gestational term limits on abortions, overbearing counseling requirements, and restrictions on public funding
for family planning—constitute a hijacking of women’s individual choice that undermines the hard-fought, landmark victories of
the past few decades.
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